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REMARKS 



Claims 1-12, 23-25 are pending in the application. Claims 13-22 were previously 

I i 



canceled. No Claim stands] allowed. Claim 1 is amended to overcome rejection under 35 USC § 

il I 

103(a) as being unpatentable over Kiang (U.S. Patent No. 5,370,941) in view of Friedman (U.S. 



Patent No. 5,534,593) 



anjd 



Akki et al (U.S. Patent Pub. No. 2001/0007005 Al) and Japanese 



( j 1 
Patent No. 03 191002. Nft new matter is added. Support for the amende*! claim 1 can be found 

1 ! I 

throughout the specification, particularly paragraphs [005], [0007], [0014] and [0020] on 

1 1 

: 1 

respective pages 2 and ^ and Table II. 

Favorable reconsideration and allowance are requested in light of the foregoing remarks 



which follow, 

1- InterviSeiji 

i 

Applicants thank Examiner Patterson for the courtesies extended to Applicants' representative 



during March 5, 2008 
claimed invention and 
5,370,941), Akkietal 



1 



Acknowledgment 



te'l aphonic interview. During the interview, the clifferences between the 
Friedman (U.S. Patent No. 5,534,593) in view of Kiang (U.S. Patent No. 



S. Patent Pub. No. 2001/0007005 Al) and Japanese Patent No. 



03191002 were discussed. jit was decided that the Applicants amend claim 1 to recite a 
a gjrc£ 



paperboard substrate, a gjrease resistant layer, a tie layer, and a food contact release layer that the 

1 1 I i 

food contact layer comprises a physical blend consisting of from about 50% to 75% by weight of 

! " ~ ! 

a polymethylpentene homopolymer and polypropylene homopolymer bonded to one side of the 

, L 1 
substrate and wherein the tie layer being disposed between the grease rjesistant layer and the food 

contact layer, and whereinjthe grease resistant layer, the tie layer, and tlhe food contact layer 



1 i I 1 
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being coextruded onto 



representative that the amended claim 1 feature was not taught or suggested by Friedman (U.S. 
Patent No. 5,534,593) in 



tte substrate. Examiner Patterson agreed with the Applicants' 



representative discussedltHat 



1) Friedman (U.S 
polymethylpentene (PMft) 



view of Kiang (U.S. Patent No. 5,370,941), Akki et al (U.S. Patent Pub. 

i I 

No. 2001/0007005 Al) ani Japanese Patent No. 03191002. The substance of the interview is 
summarized in the following remarks. 

During the telephonic interview on March 5, 2008, Applicants and Applicants' 



I 



Patent No. 5,534,593) is directed to a blend of polypropylene and 
in a single-layer film. On the contrary, the present invention Tecites in 



claim 1 , a multi-layer $ti tcture having PP & PMP blend, Tie layer, nylon layer, and paperboard. 



Friedman (U.S. Patent 
On the other hand, the 
this rejection is clearly 
teaching of applicants 



Nb. 5,534,593), at best, asserts the use of this invention as a release film. 

prfesent invention is used for packaging and baking food Accordingly, 

i i } 

■ 1 

predicated, in part, on an obvious-to-try and hindsight reliance of 
application. Hindsight and obvious-to-try are not the standard of review. 
The court has clearly liela that the appropriate standard is obvious-to-do based on reasonable 

i . -I 

motivation from the references and not obvious-to-try. In re Antonie, 5*59 F2d 618, 195 USPQ 6 
(C.C.P.A. 1977) and In r,z Tomlinson et al, 363 F2d 928, 150 USPQ 623 (C.C.P.A. 1966). On 
this basis alone, it is clea' that the Office has failed to establish a prima facia case of obviousness 
since not all of the claim limitations are disclosed or suggested by FrieLnan, much less a 
motivation to try to optihjiize as the Office suggests. In addition, the present invention discloses a 
physical blend of two hdmopolvmers . polypropylene and poly (methylpentene). Each 



homopolvmer is comprised solely of the respective monomers. For instance, a polypropylene 
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molecule is comprised 
within the polymer chain 



,li I 
ofi thousands of propylene monomers that are linked with covalent bonds 



respective homopolym 



ers. 



This is drastically different than a random copolymer. In a copolymer, 



two or more different monomers are covalently bonded in a random order within the same 
polymer chain. So, there 



cjan be covalent bonds formed between two propylene monomers, two 

i 

methylpentene monomer>,|or between propylene and methylpentene monomers. This molecule 
will have properties (mel ting point, softening point, density, etc.) that are between those for the 

Usually, they can be predicted by a weighted average. 



Therefore, a physical blend of two homopolymers will have some properties that are 

.1 I 
between the two unmixed hompolymers. These properties of the blend will have different 

numerical values than ttii Jandom polymer. The reason is that in the copolymer, the two types of 

monomers (i.e. propylene and methylpentene), monomers are forced to be next to each other 

because of the covalent bonds between them and this is how the physical properties are 

i ! 

"averaged". In the physical blend of the homopolymers, only propylene to propylene and 
methylpentene to methylpentene covalent bonds are formed. 



2) Unlike with 



random copolymers, it can be difficult to form a 



blend of two hompolymers, especially those that are non-polar. As the 



polymers chains increases (i.e. the number of bonded monomers increases), the two 



homopolymers become less and less chemically and physically similar, 



miscible (single phase) 
molecular weight of the 



Therefore, the range of 



possible blend compositions that will provide a single phase system decreases significantly. In 
the end, the two homopolymers could separately form two distinct phases. So, in the present 



invention, a great deal 



of vtark was done to determine the composition range of a blend of the 



I 



polypropylene homopolymer and polymethylpentene homopolymer that would provide the best 

i 

i i 

i 

i 

i i l 
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chance for a system that! was miscible or not grossly phase separated. If 

i 

occur, the food contact layer will not provide adequate stiffness, temperature 

if! 

release (low surface tension) properties 



2. Rejection 

i 

unpatentable over Kiang 
5370,971), Akki ct al 
No- 03191002. 

Claim 1 is amelnd 



Patent No. 5,534,593), 



blend consisting of from 



of claims 1-3, 6, 9-12 and 23-25 under 35 USC § 103(a) as being 



phase separation does 
resistance, and 



(U.S. Patent No. 5,370,941) in view of Kan et al (U.S. Patent No; 
(US Patent Publication No, 2001/0007005 Al) and Japanese patent 



id to overcome rejection of claims 1-12 and 23-25 under 35 USC § 

j 

103(a) as being unpatentable over Kiang (U.S. Patent No. 5,370,941) in view of Friedman (U.S 



^dci ct al (U.S. Patent Pub. No. 2001/0007005 



Al) and Japanese Patent 



No. 03191002. The amended claim 1 recited a food contact release lay&r comprising a physical 



about 50% to about 75% by weight polymethylpentene homopolymer 



and polypropylene homopolymer bonded to one side of the substrate. The remainder of the 



physical blend is from 



about 25% to 50% by weight polypropylene. The relative proportion of 



the physical blend are 



polymethylpentene homopolymer and polypropylene homopolymer in 

i I 

such that the blend of pdiymethylpentene and polypropylene exhibits softening and melting point 

i i 

greater than softening ana melting point of polypropylene homopolymer. The physical blend of 
polymethylpentene homopolymer and polypropylene homopolymer of the present invention 
exhibits softening and niilting points greater than 300 °F. However, Kiang (U.S. Patent No. 
5,370,941) fails to disclose a food contact release layer comprising a physical blend of 
polymethylpentene and polypropylene having softening and melting point greater than softening 
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and melting point of polypropylene. The inapplicability of Kiang (U.S 



the patentability of amfen icd Claim 1 is noted hereinabove and attention is invited to such 

discussions. Particularly the failure of Kiang (U.S. Patent No. 5,370,9(41) as the primary 

i 

reference in view of Friedman (US. Patent No. 5,534,593), Akki et al (U.S. Patent Pub. No. 

2001/0007005 Al) an! Japanese Patent No. 03191002 is respectfully submitted to be 

i 

inappropriate in view ofiihje failure of Kiang (U.S. Patent No. 5,370,941) to either teach, suggest 

I properties discussed above by the physical blend, 
j reference of JP 03 1 91 002, this cited reference is directed to the use of 
polymethylpentene for ttiejpurpose of using it as a binder for sintering metallic and ceramic 
materials. This has no Similarity to the present invention as recited in. iimended claim 1. The 

i I ! 

Examiner discusses the use of polymethylpentene for JP 03191002 invention due to its high 

I i i 

softening point and favqjablc melt flow properties- Polymethylpentene was chosen for the 

: i 

present invention application because of these properties, but in the present invention, the 



or disclose the unexpected 

| j 

With respect to the 



dv 



Patent No. 5,370,941) to 



inventors are using those properties for a totally different invention and for different reasons, 



i- 



DhysicaJ blend suitable for use in a food contact release layer in 

L r 



Patent No. 5,370,941) 



iailurc of Kiang (U.S. 



Thus, irrespective of what Akki et al (U.S. Patent Pub. No. 20qi/0007005 Al) teaches 
with respect to by the 

combination with the teachings of Japanese Patent No. 03 191002, the : 

aj primary reference negates the combination of Kiang (U.S. Patent No. 
5370,941) in view of lAikkji et al (U.S. Patent Pub. No. 2001/0007005 Al) and Japanese Patent 
No. 03191002 as a basis 



as 



Withdrawal of|th 

I 



for rejection of claims 1-12 and 23-25 of the jresent application, 
rejection of claims 1-12 and 23-25 as being unpatentable under 35 



USC §103(a) over Kiang (jU.S. Patent No. 5,370,941) in view of Friedman (U.S. Patent No. 

I 9 
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i- 



5,534,593), Akki et al 
03191002 is respectfully 



I 

S. Patent Pub. No. 2001/0007005 Al) and Japanese Patent No 

requested. 

' ! 



With respect to rejection of claims 4, 5, 7, and 8 under 35 USC 



..I 



§ 103(a) as being 

unpatentable over Kiang |(ljj.S. Patent No. 5,370,941) in view of various references such as 

,066,375), Bissot (U.S. 
ci et al (U.S. Patent Pub. 

No. 2001/0007005 Al) and Japanese Patent No. 03 191002, the Examiner's attention is directed 



Lorence et al. (U.S. Patent 



Patent No. 4,818,782) 



and 



No. 5,818,016), Shanton(U.S. Patent No. 6 
Adur et al. (U.S. Patent No. 5,942,295), 



Akki 



to previous responses for 



Such discussions to avoid redundancy. 



10 
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particularly define and 



CONCLUSION 



Therefore, Applicants respectfully submit that the amended independent claim 1 



patentably distinguish the present invention over the cited references. In 



DECEIVED 
CENTRAL FAX CENTER 

WAR 0 7 2008 



addition, all of the deplenient claims which depend from amended claim 1 also define a 
patentable subject matter, Accordingly, reconsideration of the rejections and allowance of claims 
1-12 and 23-25 are caijnestjly requested. However, should the Examiner have any remaining 

questions and the attending to of which would expedite such action, tho Examiner is invited to 

jll 

contact the undersigned Sat ithe telephone number listed below. 



One extension of 
charge any fees associated 
Deposit Account No. 09 ! 

Date: March 07, 2008 



with this or any other communication, or credit any over payment, to 
0525. 



time is believed to be required. The Commissioner is authorized to 



RespectlxJl^ubmitt6d, 
By: Lj^J L. tJL 



Matthew Wl Eslami 

Reg. No. 45,488 

Patent Agent for Applicant 

Internation d Paper Company 

6285 Tri-Ridge Boulevard 

Loveland, Ohio 45140 

Tel: (513) 248-6193 

Fax: (513) 1248-6455 

e-mail: ma1t.eslami@ipaper.com 



11 
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